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Pezrome: B nacmosweli cmamve a8MOPOM PACKPbIBAIOMCA OCHOBHbBIE
0COOEHHOCMU HOPMAMUBHO - NPABOBO20 Pe2yIUPOBAHUS INEKMPOHHOU MOP208IU 8
Pecnybnuxe Monoosa u 8 Hekomopuvix 3apyOedcHbIX CMAaHax.

[IpaBoBoe perymmupoBaHne 3IEKTPOHHON TOproBiu B Pecrybnmmke MommoBa
OCYIIECTBIseTCA Kak HOPMaMy HallMOHAJIBHOTO, TaK M MEXIYHapOAHOTO IpaBa.

Cpenu HalMOHANIBHBIX HOPMAaTHBHO- MPAaBOBBIX aKTOB PEriaMEHTHPYIOLIUX
3JIEKTPOHHYIO TOPTOBIIIO BBIACIISIOT:

1. Koncrtutynuu Pecnybnuku MomgoBa, B KOTOPOH TapaHTHPYHOTCS
€/IMHCTBO SKOHOMHYECKOTO IPOCTPAHCTBA, CBOOOJHOE IEpEMENICHHE TOBApOB,
ycayr W (UHAHCOBBIX  CPEACTB, TMOIJEpXKKAa KOHKYpEHLMH, cBoOOJa
SKOHOMHUYECKOU nestenbHOCTH (cT.9 ) [1], a Takke HOpMaMHu TPaXKAAHCKOTO,
aJMMHHCTPATUBHOTO U JIPYTHX OTpacieil mpasa. [10CckobKy, KaKk MBI ONPEIeNIniIn
paHee, OJJIEKTPOHHAas KOMMeEpYecKas MAEATeNIbHOCTb OTHOCUTCS K TOProBOM
NEeSITeNbHOCTH, TO, COOTBETCTBEHHO, K PAacCMAaTPUBAEMBbIM  OTHOIICHUSIM
npumensaercs 3akoH PM «O Buytpenneit toprosne» Ne231 ot 23.09.2010r.[2].
HopmatuBHBIE TpaBOBbIE aKThl, PETYIUPYIONIHE OTHOIIEHUS B cdepe TOProBIH,
MOKHO pa3feinTh Ha HOPMATHUBHBIC AaKThl, HANPaBICHHBIE HA OPraHU3ALMIO
TOPrOBOM JIEATENIbHOCTH M HOPMAaTHBHBIE aKThHI, PETIAMEHTHPYIOIINE TOPSI0K
OCYIIECTBJICHHS TOPTOBO IEATENBHOCTH.

2. 3akon PM «O0 snextponHoii Toprosie» Ne284 ot 22.07.2004r. [3] -
YCTaHABIMBAET IPABOBHIE OCHOBBI OCYIIECTBIEHHS JJIEKTPOHHOH TOProBOH
JEeSITeTbHOCTH, oTpezensieT 0a3oBbIe MIPUHITATIBI rOCyIapCTBEHHOTO
PETyJIHPOBaHUS 3JIEKTPOHHON TOProBOM EATEIBHOCTH, a TaK K€ perjaMeHTHpYeT
[IPaBOBOM PEXHUM 3aKJIIOUEHUS JJIEKTPOHHBIX JOTOBOPOB MO MOPSAKY IPOAAKE
TOBapoOB, NPEIOCTaBICHUH OJJIEKTPOHHBIX YCIYT U BBHIOJIHEHUIO padoT 1o
CPEICTBOM AJIEKTPOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH.

3. 3akoH PM «O0 3neKTpOHHOM MOANUCH U DIIEKTPOHHOM JTOKyMeHTe» N9l
ot 29.05.2014r.[4]- pa3pabotan ¢ yuetom [dupextussl EBponeiickoro [lapaamenta
Ne1999/93/EC u Empomneiickoro CoBera ot 13 nmexabps 1999r. o mpaBoBBIX
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OCHOBAaX pEryJIupoOBaHUsA DdJICKTPOHHBIX monanuced [5]. [aHubii 3aKkoH
YCTAaHAaBJIMBAE€T IIPABOBBIC OCHOBBI, IIPUHLMIBI M OCHOBHbIE TPEeOOBaHUS
WCTIONB30BaHHUSA DJIEKTPOHHOTO JIOKYMEHTAa U 3JIEKTPOHHOH MOJINHCH TpH
COBEPILECHHUH 3JICKTPOHHBIX CACTOK.

B 3akonax PM «O06 anekTpoHHO# ToproBie» u «O0 37IeKTpOHHON TOIITHICH
N DJEKTPOHHOM JOKYMEHTE» 3aJIOKEHbl IIPABOBBIC OCHOBA OCYIIECTBIICHUS
3JIEKTPOHHOI TOPTOBIU U COBEPUICHUS 3JIEKTPOHHBIX CIIEIOK.

5. 3akoH PM «O06 osmekTpoHHBIX KOMMyHHKammsax» Ne 241 or
14.03.2008r.[6]. ycTaHaBIMBaeT MPaBOBbIE OCHOBBI OCYIIIECTBICHIS AEATEIHHOCTH
B 00JIaCTH 3JCKTPOHHBIX TEJICKOMMYHHUKAIMH, a TaK K€ 3aKpenuj OCHOBHBIC
MOJTHOMOYHS ITyONWYHBIX OPraHOB BJACTH W IOJB30BaTENed YCIyr B 00xacTu
3JIEKTPOHHBIX KOMMYHUKALHH.

6.I'paxnanckuii komekc PM Ne 1107 ot 06.06.2002r.[7] - ycTaHaBiIHBaet
oOmye TpeOOBaHUA K CONIEPXKAHUIO M TIOPAAKY 3aKIIOUCHHS DJICKTPOHHBIX
noroBopoB. Tak cormacHo cT. 19 3akona PM «O06 snexTporHO# Toprosie» No284
ot 22.07.2004r., K 3MEKTPOHHBIM JOTOBOpaM MPHUMEHSIOTCSA 0O0IIre TpeOoBaHUs
I'pasknaHcKoro Ko/IeKca O TOTOBOpax.

7. Tlocranosnenue IlpaButensctBa PM «O06 ytBepxkaenun I[lonuTHku
co3manus wuH(MOpManmnOHHOTO oOmecTBa Pecmyonmukn MommoBay Ne632 ot
08.06.2005r.[8]. OgHUM W3 TPUHIMIIOB JAHHOW MOJIUTHKH BHICTYIAeT CO3JaHUC
WH(POPMAIMOHHOTO O0O0IIeCTBA TOCPEACTBOM 3JIEKTPOHHON TOPTOBIHU, KOTOpast
OCYILECTBIISIETCS MOCPEICTBOM COBPEMEHHBIX HHPOPMALUOHHO-
KOMMYHHMKALIMOHHBIX CPEICTB M TEXHOJOTMH B LEJIAX CO3JAHHS ONaromnpHsITHBIX
B3aMMOOTHOIIICHHN MEXAy MpeanpuHUMaTeNsIMi. BHenpenue WHPOpPMAaIMOHHO-
KOMMYHHMKALIMOHHBIX TEXHOJIOTUH B cdepy NpeInpuHUMATENbCTBAa I103BOJISET
NpeanpUHUMATENIeM OCYLIECTBIATh HOBBIM BHJI TOPrOBOH [JESTEIBHOCTH —
AIIEKTPOHHAS TOPTOBIIS, 41O MO3BOJISET TIOBBICHTH YPOBEHb
KOHKYPEHTOCIIOCOOHOCTH, OoJiee KaueCTBEHHOI'O OOCIY)KHBAaHUS MOTpeOHTENeH,
pocTa TEXHOJIOTMYECKOTO MPOU3BOICTBA U CHIXKEHHSI ICHOOOpa30BaHuUSI.

[MoMuMO HaIMOHABHBIX HOPMATHBHO-TIPABOBBIX aKTOB O0OECIIEYMBAIOLIMX
peryaupoBaHue DJIEKTPOHHOW TOPTOBIM CIEAYET BBLICIUTh W MEXKIYHApOIHO-
MIPAaBOBBIE AKTHI PETYIUPYIOLINX IEKTPOHHYIO TOPTOBIIIO:

1. TumoBo# 3akoH 00 31ekTpoHHON Topromie Komwmccuit OOH mo mpaBy
MEXKIyHApOAHOH TOproBiaw OT 16.12.1996r.[9] DTO MEeXmyHApOIHO - MPaBOBOM
aKT 3aJ0KWI (PYHAaMEHT NPAaBOBOMY PETYJIMPOBAHUIO HJIEKTPOHHOW TOPTOBIIH,
OTIpENeNIMII OCHOBHBIE TOHSTUS M TEPMHHBI B OOJIACTH 3JIEKTPOHHON TOPrOBIIH,
MPU3HAT FOPUINYECKYIO CHITy JIOKYMEHTOB OCYIIECTBISIEMBIX B JIIEKTPOHHOM
dopme, ompenenusi TpeOOBaHUS TPEABSIBIIEMBIM K 3JICKTPOHHOW TOAMUCH H
LEJIOCTHOCTH 3JIEKTPOHHOTO JOKYMEHTA.

2. Jlexnapauus o cBoboae oOMeHa WHGOpPMalUeldl B WHTEPHETE MPHUHATA
Komurerom munuctpoB Comera Empombr ot 28.05.20031.[10] mpoBosriarmaer
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o0ecrieyeHue 1 CoXpaHeHue Oananca Mex1y cBOOOI0N BEIpaKEHUSI K MHPOPMALTUH
B CHCTEME HHTEPHET.

3. Jleknapanus © TpaBaX 4YeJOBEKa M BEPXOBEHCTBa IpaBa B
WHPOPMALMOHHOM OOIIECTBE MPHHATa KOMUTETOM MUHUCTPOB CoBeTa EBpomnsl oT
17 mas 2005r.[11] JlaHHas mekimapalust MPOBO3TJIAIIACT TaKWE IpaBa YeIOBeKa B
obOiactn wH(OpPMAIMOHHOTO OOIecTBa Kak: MPaBO Ha CBOOOAY BBIPAKEHHUS,
nHpOpPMAaLUil 1 KOMMYHHKALlMi, PaBO Ha TaiHy MEPEMUCKH, a TaK e MpaBo Ha
BceoOIIMi NOCTYHn K HMHGOPMALMOHHBIM TEXHOJOIMAM M IPaBO Ha 3alIUTy OT
KuOep - MPEeCTYMHOCTH.

4. OxuHaBcKas XapTus TI00ATLHOTO HMH(MOPMAIMOHHOIO O0IIEecTBa OT
22.07.2000r.[12] B yka3aHHO# XapTuu MPOBO3IIIAIIACTCS TJI00aIM3aIHsl O0IIeCTBa
nyreM WHGOPMALMOHHBIX TEXHOJOTWH, YTO IO3BOJIMT MNpeNNpPUHUMATEISM,
YacTHBIM JIMIIaM M TOCYJApCTBEHHBIM CTPYKTypaMm Oosiee 3()(EeKTUBHO peluaTh
SKOHOMHYECKHE, COLIUANBHO — TIOJIMTHYECKHE MpOOIEeMbl U CTaHET BaXKHBIM
CTUMYJI Pa3BUTHS MUPOBOH SKOHOMHUKH.

5.HupextuBa EBponeiickoro Ilapnamenta u EBpomneiickoro Cosera o
MPaBOBBIX OCHOBaX 3JeKTpoHHBIX moxamuced B CooOmectBe Nel999/93/EC ot
13.12.2000r.[13] [JupexTuBa oOmpeAenseT OPUANUECKYIO CHIY 3JIEKTPOHHBIX
moanvceil W TpeOOBaHWA, TPEIbSBIsIEMbIe K cepThudukartam. [maBHO# mneIbIO
naHHOW JIupekTuBbl sBiSeTCSs HE OOECIeUeHUE 3aKOHHOM CHIIBI 3JICKTPOHHOMH
MOJIIMCH, a CO3JaHWe TOCyJapCTBAMU TapaHTHH, 4YTO 3aKOHBI He OyayT
MPEISTCTBOBATH PACHPOCTPAHEHUIO AIIEKTPOHHO-KOMMYHHKALMOHHBIX YCIIYT.

6. dupextuBa EBpomneiickoro Ilapmamentra n Epomneiickoro Cosera «O0
HEKOTOPBIX MPABOBBIX acleKTaxX MH(POPMAIMOHHBIX YCIYT Ha BHYTPEHHEM PBIHKE,
B 4acTHOCTH, 00 3nmekTpoHHOM kommeprmit» Ne200/31/EC ot 08.06.2000r. [14]
periaMeHTHpyeT OCHOBHBIE CTaAWH, KOTOpble  HEOOXOOUMO MPOHTH MpH
3aKIIOYCHUH IOPUAMYECKH TPaBHJIBLHOTO JOroBOpa B 00JAcTH AJIEKTPOHHOM
TOpProBid. JIaHHBI JOKYMEHT YCTaHABIMBAaeT 4 OCHOBHBIX J3Tama 3aKIOYeHUs
JIEKTPOHHOM caenku: 1) onpexaereHue T0OPOCOBECTHOrO MpoBaiinepa; 2)
OTpe/ieNiecHHe TEXHUYECKUX CPEICTB HIECHTU(QUKAIMKA DIEKTPOHHOTO JIOTOBOPA;
3)onpeneneHne fA3bIKa 3aKIIOYEHHS 3JIEKTPOHHOIO JIOTOBOpa; 4) ompesesieHue
nopsiika XpaHeHUss W oOecriedeHUs] KOH(HUAEHIMAIBHOCTH 3JIEKTPOHHOTO
JIOrOBOpA.

7. EBpomneiickass koHBeHIUs 10 KubepnpectymienusM ot 23.11.2001r.[15]
KonBenuus ycranaBinBaeT OCHOBHBIE COCTAaBa KOMIIBIOTEPHBIX MPECTYIUICHUH, a
TaK e MperycMaTpuBaeT 0053aHHOCTh rOCYIapCTB-YUYACTHUL] BKIIOUEHHE JaHHBIX
COCTaBOB B HAIMOHAJbHOE YrOJOBHOE 3aKOHOJATEIhCTBO W  IPHHSTHE
COOTBETCTBYIOIIUX MEp B 3TOW 00JIACTH.

Crenyer OTMETHTb BBICOKMHA YPOBEHb IPAaBOBOTO  PETYIMPOBAHUS
JJIEKTPOHHOH TOProBIM B Pa3BUTBIX cTpaHaXx. Tak B BenukoOpuranuu
28.05.2000r. obuto mpunsTo Koponerckoe IlocraHoBiieHHe 00 3JIEKTPOHHOM
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cOOOIIEHUH, KOTOPOE 3aKpEIUIsieT MPaBOBBIE OCHOBBHI 3aKIIOYEHUS DJIEKTPOHHBIX
CHIEJIOK M yCTaHaBIMBAeT TPEOOBAHMUS, IPEABIBISIEMbIE K DJICKTPOHHBIM IIOATIUCSM,
OTACTBHO YPETYIHPOBAIO MOPSAOK OOECleueHUss COXPAaHHOCTH 3JIEKTPOHHBIX
cooOmeHuit M crmocoObl 3aIIuTBl AMEKTpOHHOH uHpopmanmii.[16] B CILA
OCHOBHBIM JIOKYMEHTOM B OO0JIACTH 3JIEKTPOHHOH TOProBiM sBAseTcs AKT 00
AIIEKTPOHHOM MOJMUCH B 00JIACTH HAIIMOHAIBHON M MEXTyHAPOTHOW TOPTOBIU OT
30.06.2000r.[17] JlaHHBII NOKYMEHT 3aKpENHJ OCHOBHBIC MPHUHIMIIEI B OOJACTH
o0ecriedeHus] 3JIEKTPOHHOH TOProBIM HAa MEXKAYHAPOJHOM M HAalMOHAIBHOM
ypoBHe. OnmHUM M3 TakuX MPHUHLUIIOB SBIAETCS O00eCHeueHHus TIapaHTUi
3aKITIOYCHUS DIICKTPOHHBIX CHIENOK, KOTOpBIe OYAyT MpU3HAHBI AeHCTBUTEILHBIMH,
a TaKk € YYaCTHMKH CMOTYT CChIJIaTbCcs Ha TaKOrO poja CAEJIOK B KauyecTBe
JIOKa3aTeNIbCTB IIPH Pa30MpaTeIbCTBE B CyIE.

[IpaBoBoe perynupoBaHue 3IEKTPOHHOH TOPTOBIM IOMHUMO Pa3BHTBIX
rocyJapcTB IMpoko pa3Buto M B crpanax CHI. B Pecnybnuke bemapycs,
Poccuiickoii ®enepauuii 1 YKpamHe MNPaBOBOE PETYIHPOBAHUE DIECKTPOHHOU
TOPTOBJIM 00ECHEYMBAETCSl CHELMAIBHBIM 3aKOHOAATEIbCTBOM O LHM(POBOI
moArnucCxu MW SBJICKTPOHHOM JOKYMEHTE, KOTOpPOC YCTaHaBJIMUBACT TpC6OBaHI/I$1 K
COBEPILECHHIO K AJIEKTPOHHBIM CIENKaM, B YACTHOCTH 3aKpeIUieHO, UYTO U(poBas
MOJANKNCh TNPHUPAaBHUBAETCS K COOCTBEHHOPYYHOM MOANMCH, a TaK XKe
YCTaHABIMBAIOTCS OCHOBHBIE CITOCOOBI MOATBEPKACHUS MOIMHHOCTH IH(PPOBOIA
noznucu. [18, ¢.191]

[IpoBeneHHbII aHaIU3 TPABOBOTO PEryJIUPOBAHUS HIEKTPOHHON TOPrOBIH B
PecnyObnuke MonmoBa 1mokaszan, 4TO JaHHas cdepa TOProOBIM JOCTATOYHO
YPEeryIHpOBaHO, IIOCKOJIbKY UMEETCs OOJIBIION KOMITIIEKC HOPMAaTHUBHO - TIPABOBBIX
aKTOB HANpAaBJIEHHBIX HA PETYIMPOBAaHHE IEKTPOHHOH ToproBiu. B wactHOCTH
CJIEyeT OTMETHUTh, YTO 3aKOHOAATENbCTBO PeciiyOnuku MongoBa perynaupyroiiee
JNEKTPOHHYIO TOPTOBII0 HMIUIEMEHTHPOBAJIO MHOXECTBO MEXIyHApOIHO-
MPaBOBBIX HOPM B 3TO# 001aCTH.

Jnst nanbHEHIIero COBEPIICHCTBOBAHUS 3aKOHOJATeNnbcTBa PecmyOnuku
MonymoBa B 00JacTH DIIEKTPOHHOW TOPTOBIM CIEIYET YYUTHIBATH ITOJOKEHUS
MPaBbIX HOPM, MPHUHATBIX MEXIYHAPOAHBIMH OpraHU3alMsIMH, a TaKxKe
1esiecooOpa3Ho NMPUHUMATh BO BHUMAHUE COCTOSIHWE M TEHIEHIMU Pa3BUTHA
3aKOHOJATEeNbCTBA 00 3IEKTPOHHON TOProBje B 3apyOeKHbIX CTpaHaX.
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